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HOUSE BI LL 1302

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representatives Hunt, Rodne, WIIlianms and Kirby

Read first time 01/16/2007. Referred to Commttee on Judiciary.

AN ACT Relating to limtations on asbestos-related liabilities
relating to certain nergers or consolidations occurring before 1972;
addi ng a new chapter to Title 23 RCW and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the nunber of
asbestos-related clains has increased significantly in recent years and
threatens the continued viability of one or nore uniquely situated
conpanies that have not ever nmanufactured, sold, or distributed

asbestos or asbestos products, and are liable only as successor
cor por ati ons. This liability has created an overpowering public
necessity to provide an imedi ate, renedial, |legislative solution. The
| egislature intends that the cunulative recovery by all asbestos

claimants from i nnocent successors be limted, and intends to sinply
change the form of asbestos claimants' renmedies without inpairing their
substantive rights, and finds that there are no alternative neans to
meet this public necessity. The legislature finds that public interest
as a whole is best served by providing relief to these innocent
successors, so that they may renmain viable and continue to contribute
to this state.
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NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Asbestos claint neans any claim wherever or whenever nmade,
for damages, |osses, indemification, contribution, or other relief
arising out of, based on, or in any way related to asbestos, including:

(a) The health effects of exposure to asbestos, including any claim
for:

(i) Personal injury or death;

(1i) Mental or enotional injury;

(1i1) R sk of disease or other injury; or

(iv) The costs of medical nonitoring or surveillance, to the extent
such clains are recogni zed under state |aw,

(b) Any claim nmade by or on behalf of any person exposed to
asbestos, or a representative, spouse, parent, child, or other relative
of the person; and

(c) Any claim for damage or |oss caused by the installation,
presence, or renoval of asbestos.

(2) "Corporation" mneans a corporation for profit, including a
donestic corporation organized under the laws of this state, or a
foreign corporation organi zed under |laws other than the laws of this
state.

(3) "Successor" neans a corporation that assumes or incurs, or has
assunmed or incurred, successor asbestos-related liabilities.

(4) "Successor asbestos-related liabilities" neans any liabilities,
whet her known or unknown, asserted or unasserted, absolute or
contingent, accrued or unaccrued, |iquidated or unliquidated, or due or
to becone due, that are related in any way to asbestos clainms, as
defined in this section, and that were assuned or incurred by a
corporation as a result of or in connection with a nerger or
consolidation, or the plan of nerger or consolidation related to the
merger or consolidation, with or into another corporation or that are
related in any way to asbestos clains based on the exercise of control
or the ownership of stock of the corporation before the nerger or
consolidation. The termincludes liabilities that, after the tine of
the nerger or consolidation for which the fair market value of tota
gross assets is determ ned under section 5 of this act, were or are
paid or otherw se discharged, or conmtted to be paid or otherw se
di scharged, by or on behalf of the corporation, or by a successor of
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the corporation, or by or on behalf of a transferor, in connection with
settlenents, judgnents, or other discharges in this state or another
jurisdiction.

(5) "Transferor" neans a corporation from which successor asbestos-
related liabilities are or were assuned or incurred.

NEW SECTION. Sec. 3. (1) The limtations in section 4 of this act
shal|l apply to a donestic corporation or a foreign corporation that is
a successor, which becane a successor before January 1, 1972, or which
is any of that successor corporation's successors.

(2) The limtations in section 4 of this act shall not apply to:

(a) Workers' conpensation benefits paid by or on behalf of an
enpl oyer to an enpl oyee under this state's workers' conpensation act or
a conparabl e workers' conpensation | aw of another jurisdiction;

(b) Any claim against a corporation that does not constitute a
successor asbestos-related liability;

(c) An insurance corporation, as that termis used in Title 48 RCW

(d) Any obligations under the national |abor relations act (29
USC Sec. 151 et seq.), as anended, or wunder any collective
bar gai ni ng agreenent; or

(e) A successor that, after a nmerger or consolidation, continued in
the business of mning asbestos or in the business of selling or
distributing asbestos fibers or in the business of manufacturing,
distributing, renoving, or installing asbestos-containing products
which were the sanme or substantially the same as those products
previously manufactured, distributed, renoved, or installed by the
transferor.

NEW SECTION. Sec. 4. (1) Except as further limted in subsection
(2) of this section, the cumulative successor asbestos-related
l[iabilities of a corporation are limted to the fair market val ue of
the total gross assets of the transferor determ ned as of the tinme of
the nerger or consolidation. The corporation does not have any
responsi bility for successor asbestos-related liabilities in excess of
this limtation.

(2) If the transferor had assunmed or incurred successor asbhestos-
related liabilities in connection with a prior nmerger or consolidation
with a prior transferor, then the fair market value of the total assets
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of the prior transferor, determned as of the tinme of such earlier
merger or consolidation, shall be substituted for the l[imtation set
forth in subsection (1) of this section for purposes of determning the
[imtation of liability of a corporation.

NEW SECTION. Sec. 5. (1) A corporation nmay establish the fair
mar ket val ue of total gross assets for the purpose of the limtations
under section 4 of this act through any nethod reasonable under the
circunstances, including: (a) By reference to the going-concern val ue
of the assets or to the purchase price attributable to or paid for the
assets in an armls-length transaction; or (b) in the absence of other
readily available information from which fair market value can be
determ ned, by reference to the value of the assets recorded on a
bal ance sheet.

(2) Total gross assets include intangible assets.

(3) Total gross assets include the aggregate coverage under any
applicable liability insurance that was issued to the transferor whose
assets are being valued for purposes of this section and which
i nsurance has been collected or is collectable to cover successor

asbestos-related liabilities, except conpensation for liabilities
arising fromworkers' exposure to asbestos solely during the course of
their enploynment by the transferor. A settlenment of a dispute

concerning such insurance coverage entered into by a transferor or
successor with the insurers of the transferor before the effective date
of this act wll be determnative of the aggregate coverage of such
liability insurance to be included in the <calculation of the
transferor's total gross assets.

NEW SECTION. Sec. 6. (1) Except as provided in subsections (2),
(3), and (4) of this section, the fair nmarket value of total gross
assets at the tinme of a nerger or consolidation increases annually at
a rate equal to the sumof: (a) The prine rate as listed in the first
edition of the Wall Street Journal published for each cal endar year
since the nerger or consolidation, wunless the prime rate is not
published in that edition of the Wall Street Journal, in which case any
reasonabl e determnation of the prime rate on the first day of the year
may be used; and (b) one percent.

(2) The rate in subsection (1) of this section is not conpounded.
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(3) The adjustnment of fair market value of total gross assets
continues as provided under subsection (1) of this section until the
date the adjusted value is first exceeded by the cunul ati ve anbunts of
successor asbestos-related liabilities paid or conmtted to be paid by
or on behalf of the corporation or a predecessor, or by or on behal f of
a transferor, after the tinme of the nmerger or consolidation for which
the fair market value of total gross assets is determ ned.

(4) No adjustnent of the fair market value of total gross assets
shall be applied to any liability insurance otherw se included in the
definition of total gross assets by section 5(3) of this act.

NEW SECTION. Sec. 7. This act my be known and cited as the
successor asbestos-related liability fairness act.

NEW SECTION. Sec. 8. This act applies to all causes of action
commenced on or after the effective date of this section, regardl ess of
when the action arose. To this extent, this act applies retroactively,
but in all other respects it applies prospectively.

NEW SECTION. Sec. 9. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

NEW SECTION. Sec. 10. Sections 1 through 9 of this act constitute
a new chapter in Title 23 RCW

~-- END ---
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